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Background 
People are less likely to seek out the goods, services, and health care they need if sex becomes the price of entry. We recognize that ending AIDS, tuberculosis and malaria depends upon the successful delivery of services to some of the world’s most vulnerable populations. The Global Fund, along with the programs it supports through its implementing partners, has a responsibility to ensure the safety of program beneficiaries and implementer staff. This includes protecting individuals from any harm, including sexual misconduct such as sexual exploitation, abuse, and harassment (SEAH).
A critical aspect of the preventive efforts outlined in the Code of Conduct for Recipients (3.5.3.3), which stipulates that "recipients are expected to have policies and measures in place to prevent and respond to SEAH"[footnoteRef:2], and in the Code of Conduct for CCM Members, emphasizing that "CCM Members share accountability for prohibiting, preventing, and responding to harassment, abuse of power, sexual exploitation and abuse, sexual harassment, as well as sexual activity with children in the context of Global Fund supported programs"[footnoteRef:3], involves the concrete implementation of measures to prevent the hiring of individuals with a history of sexual misconduct.  [2:  https://www.theglobalfund.org/media/6011/corporate_codeofconductforrecipients_policy_en.pdf ]  [3:  https://www.theglobalfund.org/media/8234/core_codeofethicalconductforccmmembers_policy_en.pdf ] 

This can be achieved by integrating "safer recruitment"[footnoteRef:4] practices into human resources processes. "Safer recruitment" encompasses a set of procedures specifically designed to prevent the hiring, retention, and transfer of individuals who have engaged in sexual exploitation, abuse, or harassment. [4:  The term “safer recruitment” is preferred over “safe recruitment” to reflect honestly the limitations on any organization’s ability to deliver a completely safe recruitment process.] 

This is essential for all individuals, including beneficiaries, community members and implementer staff. 
Step by Step guide 
It is consistent with PSEAH best practices that safer recruitment principles apply to all new hires independent of the type of contract or duration of engagement. "Safer recruitment”, however, refers to a broader set of human resources-related procedures and does not stop after actual recruitment. Embedding these principles into existing procedures is an integral part of a holistic SEAH risk mitigation approach. 
Victim/survivors of SEAH can be any individuals associated with or receiving services through Global Fund-supported programs: 
· Beneficiaries and community members 
· Peer educators and Outreach Workers
· Implementer staff 
· CCM members 
· Individuals collaborating with implementer staff, such as DIC personnel.
· Global Fund secretariat staff.  
Some principles to bear in mind[footnoteRef:5]: [5:  https://safeguardingsupporthub.org/sites/default/files/2021-08/Tip%20Sheet_Safe%20Recruitment_Global_Final.pdf ] 

· Adopt a risk-based approach. 
· Conduct a simple risk assessment to identify the potential risk level related to SEAH in any role, whether it be staff, volunteers, or contractors, long term or short term. (see Annex 1)
· Mitigate risks in the recruitment process by including tailored interview questions focused on the candidate's awareness of PSEAH and broader protection principles. 
· Foster diversity by recruiting from varied backgrounds, genders, and sexual orientations to enhance the commitment to a safe and inclusive environment.

· Prioritize the safety of your beneficiaries, staff and others over timeframes and other factors. 
· Prioritize hiring the right people rather than rushing through the hiring process, even when under tight deadlines or in urgency. 
· Neglecting safer recruitment practices may result in hiring individuals with a history of sexual misconduct, causing severe consequences that outweigh the efforts needed for proper candidate selection.

1. Develop clear recruitment policies and procedures in writing. 
Following a written procedure also means you are less likely to miss anything out and that each time you recruit you are adhering to legislation and guidance.[footnoteRef:6] [6:  https://learning.nspcc.org.uk/safeguarding-child-protection/safer-recruitment#skip-to-content ] 

· Establish recruitment policies that clearly state zero tolerance to inaction for sexual misconduct. These policies should also indicate that every allegation will be taken seriously and addressed appropriately. 
· Communicate the procedure to all new applicants as well as staff members involved in the recruitment process.
· Outline all the measures and steps for implementing safer recruitment practices in coordination with the HR department and the legal team. 
· Ensure leadership support. 
· Provide training to hiring managers and the panel.
· Have continuous ongoing learning about PSEAH among all personnel. 

2. Job announcement and application stage[footnoteRef:7] (Annex 2) [7:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020 ] 


· Include PSEAH/Safeguarding responsibilities, and refer to the Code of Conduct, in Job Descriptions – Terms of Reference
· Reflect your organization’s commitment to PSEAH in every job posting. 
· Include a reference to the Code of Conduct, PSEAH and child protection in the job posting.
· Provide the link to the Code of Conduct and other staff rules and regulations online.[footnoteRef:8] [8:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020 ] 

· Include the need for mandatory PSEAH trainings.[footnoteRef:9]  [9:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020] 

· [bookmark: _Toc130999081][bookmark: _Toc130999082][bookmark: _Toc130999083]Inform the candidate that questions about sexual misconduct and other forms of misconduct will be included in the reference checks.
· Include information that if the candidate is hired, they will be asked to provide a self-declaration[footnoteRef:10] stating that they have not engaged in any prior misconduct, including sexual misconduct. [10:  Please refer to the example provided by the International Federation of Red Cross and Red Crescent Societies (IFRC) on the MDS website https://docs.google.com/document/d/1ecG4dqUcollYs7VxuArv79omFRgjus7X/edit as well as to the CRS example 
https://drive.google.com/drive/folders/1TSzk9VBb7-ME5lPzcX2JI2zTe9PrH7Hj] 


3. Interview stage 

· Include questions related to PSEAH and other related forms of abuse of power in interviews and throughout recruitment for all new hires, regardless of contract type or duration (see Annex 3 for suggested interview questions).
· Take note of any significant breaks in the individual's work history. It is important to inquire about the reasons behind these gaps, either during the interview stage or when conducting reference checks.[footnoteRef:11] [11:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020 ] 


4. Background and Reference checks 
· Ensure that the candidate is informed in advance that their references will be checked.
· Reference checks should include questions on past instances of sexual misconduct and should ask if there is any reason why the candidate should not work with vulnerable populations, including children. 
· Consider also inquiring from referees about any other forms of misconduct and abuse of power, such as harassment, or bullying.
· In addition to written references, it is advisable to also conduct verbal/oral references.
· Candidates should be notified that background checks including open-source screening and criminal record checks will be carried out in accordance with national laws pertaining to employment, privacy, and data protection.[footnoteRef:12] [12:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020 ] 

· Conducting criminal record checks is a widely accepted practice and standard in the sector.
· Criminal record checks, while a common practice in our sector, have limitations in their ability to detect sexual misconduct. This is because the vast majority of SEAH cases are internally and administratively investigated by organizations (if at all), and most are not systematically referred to or investigated by law enforcement, and even fewer result in a criminal conviction.
· In response to the sexual misconduct-related gaps identified in standard background checks, the Steering Committee for Humanitarian Response (SCHR)[footnoteRef:13] created the Inter-Agency Misconduct Disclosure Scheme (MDS)[footnoteRef:14] (see Annex 4 for more information).  [13:  https://misconduct-disclosure-scheme.org/updates/f6p90bda0u2o5yksfamdpf9328fgqu ]  [14:  https://misconduct-disclosure-scheme.org/ ] 

· Ensure having a specific “Policy against Retaliation” in place.[footnoteRef:15] [15:  Having a specific "Policy against Retaliation" in place for reference checks is crucial because it ensures that individuals providing information about a candidate can do so without fear of reprisal. This policy establishes a protective environment, encouraging honesty and transparency in the reference-check process. Without the assurance of non-retaliation, individuals may be hesitant to share valuable insights or concerns about a candidate, potentially compromising the thoroughness and accuracy of the reference-check procedure. By having a policy against retaliation, organizations foster an atmosphere where stakeholders can freely and openly contribute information, facilitating a more informed and reliable decision-making process during the hiring or vetting of candidates.] 

5. Onboarding[footnoteRef:16]  [16:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020 ] 

· Ensure that all new candidates sign the Code of Conduct (“I have read, understood and will abide by…”) before being offered a contract. 
· Make sure the Code of Conduct is in a language the candidate/staff understands.
· Provide a comprehensive explanation of the Code of Conduct to all new hires, irrespective of their contract type or duration. Encourage questions, address any queries raised, and ensure a thorough understanding of the requirements.
· Integrate a PSEAH clause into employment contracts, detailing the aspects outlined in this document, even when subcontracting[footnoteRef:17]. Emphasize that disciplinary measures will be implemented upon substantiation of an SEAH allegation. [17:  Primary recipients must ensure effective communication of the information and necessary steps outlined in this document to their sub-recipients. Furthermore, principal recipients should contemplate including a PSEAH clause in contracts with sub-recipients, specifying the outlined details.] 

· Clarify that substantiated SEAH allegations may be disclosed to future employers upon request prior to employment. (Annex 5)
· Make PSEAH training a mandatory part of the onboarding process for all employees. Ensure to have regular refreshers. 
· Keep a record of attendance and provide refresher trainings or courses at regular intervals throughout their employment.
6. Performance management 

· Senior Managers bear specific responsibilities in PSEAH. 
· Consider designating senior staff and management as PSEAH champions. 
· Clearly outline their roles and responsibilities in creating and sustaining an environment that detects, prevents, and responds to SEAH in their TORs, workplans, and performance appraisals. 
· Depending on the nature of misconduct, contemplate restricting professional advancement or transfer options for individuals under investigation while ensuring due process is respected.

7. Investigation and disciplinary measures

· If an SEAH allegation is substantiated, take decisive disciplinary action with assistance available from the Global Fund Secretariat's OIG throughout the process. 
· Potential disciplinary measures may include dismissal, suspension, written censure, or other administrative/corrective measures, tailored to the specifics of each case.
· If the misconduct involves potential criminal conduct, report the incident to national law enforcement authorities when safe to do so and with the consent of the SEAH victim/survivor. 
· Conduct a risk assessment before reporting and ensure providing access to legal advice and information to ensure informed decision-making by the victim/survivor. 
· Implement safety and protection measures as needed.
· Maintain a confidential database of disciplinary measures for staff found guilty after an investigation, including dismissals, to prevent their rehiring and to facilitate reference checking among UN and NGO entities (see sample template in Annex 6).
· Ensure data protection during handover processes between responsible HR staff, management, and storage of records. 


Annex 1
Sample SEAH risk level assessment for jobs[footnoteRef:18]  [18:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020 ] 

· Does the post involve one-on-one contact with beneficiaries?
· What level of supervision will the post-holder receive? Will they work unsupervised or in isolation?
· Does the post involve any access to decision-making processes, such as determining who receives services or direct responsibility for finances, etc.?
· Are there any mitigation measures that can be implemented to minimize potential risks?
To be completed by the Hiring Manager at job description stage. 
	Job title of vacancy 
	

	Location 
	

	Assessed by (HR signature)
	

	Assessed by (hiring manager signature)
	

	Date 
	

	Job involves[footnoteRef:19]  [19:  List is not exhaustive ] 

	Yes
	No 

	Lone working, with direct contact with beneficiaries 
	
	

	Lone working, with direct contact with adults at risk and/or children
	
	

	Lone working, with direct contact with Key Populations
	
	

	The work includes direct service delivery to children, vulnerable adults and/or KPs
	
	

	The work includes involvement in decision-making processes, such as (not exhaustive):
· Decisions regarding the selection of peer educators or peer paralegals, as well as participation in other training and education opportunities, etc.
· Decisions regarding access to health services, such as PrEP, medication, ITNs, etc.
· Distribution of services, such as condoms and lubricants, etc.
· Selection and recruitment of staff, interns, consultants
	
	

	etc. (please tailor to your needs)
	
	


While criminal background checks are always necessary, depending on the number of positive answers (‘yes'), the level of inclusion of PSEAH into job descriptions, reference checks, interview questions, and performance objectives will be defined. 

Annex 2
PSEAH in job advertisements[footnoteRef:20]   [20:  Resources — The Misconduct Disclosure Scheme. (n.d.). The Misconduct Disclosure Scheme. 
https://misconduct-disclosure-scheme.org/resources ] 

[bookmark: _Toc129785694][bookmark: _Toc130999089]
Depending on the position level, language and wording related to leadership responsibilities can be added or adjusted as desired:

“(Your organization’s name) has zero tolerance for sexual exploitation, abuse, and harassment (SEAH), and related abuse of power and is committed to protecting its staff and all people receiving services through our programs from this type of misconduct.  
All staff members are required to familiarize themselves with, sign, and adhere to the (organization's name) Code of Conduct [link], which outlines the general principles of PSEAH and child protection. Adherence to the Code of Conduct is mandatory at all times, both on duty and off duty. Additionally, staff members are expected to complete mandatory PSEAH training to ensure a thorough understanding of the principles and expectations outlined in the Code of Conduct.
As a part of the hiring process, the organization will inquire during reference checks for information from job applicants' reference persons regarding any findings of sexual exploitation, abuse, and/or harassment, as well as other forms of misconduct and abuse of power, such as bullying and mobbing, during the applicant's previous employment.
Additionally, when hiring, the organization may request that the candidate provide a self-declaration indicating that they have not been involved in any allegations of misconduct or disciplinary proceedings, including sexual misconduct.[footnoteRef:21] [21:  Please refer to the example provided by the International Federation of Red Cross and Red Crescent Societies (IFRC) on the MDS website https://docs.google.com/document/d/1ecG4dqUcollYs7VxuArv79omFRgjus7X/edit as well as to the CRS example 
https://drive.google.com/drive/folders/1TSzk9VBb7-ME5lPzcX2JI2zTe9PrH7Hj] 

By submitting an application, the job applicant confirms their understanding of these recruitment procedures.”


Annex 3 
Suggested interview questions related to PSEAH[footnoteRef:22] [22: Bitesize: Safeguarding interview and reference check questions | Safeguarding resource and Support Hub. (2022). https://safeguardingsupporthub.org/documents/bitesize-safeguarding-interview-and-reference-check-questions ] 


Adapt questions to fit the needs of different positions, levels, roles, and responsibilities. Consider factors such as direct interaction with beneficiaries, specific interaction with KPs, managerial requirements, and cultural appropriateness.
For entry level positions, it may be more suitable to ask simpler and clearer questions. Let the candidate know that these questions are not used to evaluate their suitability for the role, but rather to establish a foundation for understanding their prior knowledge on PSEAH, protection, child protection, and safeguarding principles.[footnoteRef:23] [23:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020] 

· How would you carry out your work in a way that does not harm others?

· What is your understanding of PSEAH or broader protection principles? 

· In your opinion, what does a PSEAH sensitive organization/programming/activity mean to you? 

· Why do you think PSEAH/protection is important for an organization like [organization’s name]? 

· Have you worked with organizations that had strong or weak PSEAH/protection/safeguarding in place? What was the impact on the organization, and how did they work to ensure safety for beneficiaries and staff? 

· Describe your experience working with beneficiaries/affected populations and how PSEAH/protection/child protection/safeguarding were implemented in programs/activities.

· Some individuals may be more vulnerable to SEAH than others. What groups or individuals do you think would be more at risk and why?

· What do you see as the root causes of SEAH and the barriers to reporting it? 

· What principles are important to maintain when working with beneficiaries/affected populations? What core values do you believe should guide your work with beneficiaries/affected population? 

· Consider this scenario: One of your team members confides in you that another team member has been behaving inappropriately by making sexual jokes and sending pornographic images to some female beneficiaries. Your team member is feeling very uncomfortable but asks you to keep it a secret, fearing that reporting the incident may damage their working relationship if their colleague finds out. What should you do? Who else should be informed?”[footnoteRef:24] [24:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020 ] 


· For managerial roles: What steps would you take to create an environment that supports PSEAH practices and promotes adherence to the organization's code of conduct? How would you ensure that systems are in place to maintain this environment?


Possible interview questions related to harassment-free environment
· What steps do you think are essential to create a workplace environment that is free from harassment and bullying?

· In your opinion, what steps can each individual take to foster a culture of respect and inclusivity in the workplace?

· What role do you think training and education play in preventing harassment and bullying in the workplace?

· Could you please provide your definition of a work environment free of harassment, and explain why you believe it is important?

· If you saw or were informed of harassment or inappropriate behavior from a colleague, how would you react?




Annex 4 
The Misconduct Disclosure Scheme (MDS) 
Organizations participating as member organizations in the MDS commit to 
a) requesting information on previous sexual misconduct from any candidate’s previous employers for the most recent five-year period even if the employer is not a participating member of the MDS, and 
b) answering the same requests from other participating organizations through a standardized form, the Statement of Conduct. 
Thus, the MDS helps to better prevent and address the problem of abusive staff/perpetrators moving between organizations undetected. It is important to note that the MDS is not a platform or central database where information is stored and individuals can be searched, as is the case in the UN database, ClearCheck.[footnoteRef:25] Rather, it is a network of organizations that commit to systematically sharing information about sexual misconduct with other participating organizations as part of the recruitment process.  [25:  Screening Database “ClearCheck” | United Nations - CEB. (n.d.). https://unsceb.org/screening-database-clearcheck “
The ScreeningDatabase is a tool to prevent the hiring or re-hiring of individuals who have been found to have perpetrated sexual
harassment or exploitation and abuse or who have pending allegations and leave before the investigation or disciplinary process is 
complete.” ] 


Additionally, the MDS provides legal advice to member organizations and those interested in joining the MDS on a range of topics, such as data protection and privacy regulations. 
How the MDS works 
The core of the MDS is the “Statement of Conduct”[footnoteRef:26], a form provided by the SCHR that facilitates standardized information sharing related to sexual misconduct, and which must be read in conjunction with the MDS principles.[footnoteRef:27]  [26:  https://misconduct-disclosure-scheme.org/s/Statement-of-Conduct.docx ]  [27:  https://www.interaction.org/wp-content/uploads/2019/12/InterAgencyMisconductDisclosureSchemeFinalReformat.pdf ] 

Participating organizations commit to providing answers to some or all[footnoteRef:28] of the questions from requesting participants probing history of sexual misconduct, including:   [28:  For instance, some organizations share information only related to substantiated allegations rather than including the existence of a pending or unsubstantiated allegations. Refer to 5.4 in the principles for more information on this https://www.interaction.org/wp-content/uploads/2019/12/InterAgencyMisconductDisclosureSchemeFinalReformat.pdf.  ] 

1. Was the candidate found to have committed misconduct (sexual exploitation, sexual abuse or sexual harassment) during the period of employment defined above? 
a) Yes. The nature of the misconduct is: ______                 
b) No 
c) I am unable to specify the nature of the misconduct because of the following legal / regulatory requirements: _______

2. If the answer is yes, was a disciplinary measure imposed upon the candidate?
a) Yes, the disciplinary measure was ________
· Date of disciplinary measure: ________
b) No, for the following reasons: ________
c) I cannot provide an answer to this question for the following reason(s): _________

3. (OPTIONAL) Is the candidate currently being investigated for an allegation of sexual exploitation, sexual abuse or sexual harassment?
a) Yes. The nature of the misconduct is: _______                  
b) No 
d) I am unable to provide an answer for the following reason(s): _________

While organizations have some discretion in deciding what information to disclose,[footnoteRef:29] participating organizations agree that they must, at a minimum, share information that led to a candidate’s dismissal due to sexual misconduct.  [29:  For example, some organizations share substantiated findings only, and other share both allegations and substantiated findings. Refer to 5.4 in the principles for more information on this 
https://www.interaction.org/wp-content/uploads/2019/12/InterAgencyMisconductDisclosureSchemeFinalReformat.pdf.   ] 


In addition to these commitments, all organizations implementing the MDS are expected to adhere to annual reporting requirements by submitting data in January each year.[footnoteRef:30]  [30:  https://misconduct-disclosure-scheme.org/faqs and https://misconduct-disclosure-scheme.org/annual-reporting ] 

[bookmark: _Toc130999008][bookmark: _Toc130999009]Data protection and privacy regulations in the MDS 
“While the drafters have not verified the compatibility of the Scheme with every possible legal and regulatory regime, they have obtained expert legal advice and have taken it into account to adapt the Scheme in a way that allows for the widest possible endorsement and implementation, while acknowledging the specificities of each Participating Organisation.”[footnoteRef:31]  [31:  https://interagencystandingcommittee.org/system/files/inter-agency_misconduct_disclosure_scheme_explanatory_notes_002.pdf ] 

The analysis of the MDS’ potential liability has specifically considered the GDPR, the most stringent data protection regulation at the time of drafting.[footnoteRef:32] Participating organizations consider legitimate interests and public interest as the lawful basis for processing personal data in this context.  [32:  https://interagencystandingcommittee.org/system/files/inter-agency_misconduct_disclosure_scheme_explanatory_notes_002.pdf ] 

“All prospective employers need to secure candidates’ consent before starting any reference checks. The easiest way is to request this as part of the application process. Very often, if no such consent is given, this will automatically exclude the candidate from recruitment process as this is a red flag. If [your organization’s name] is the organisation giving references, the organization is covered by the new employer, who is responsible for requesting the candidate’s consent.”[footnoteRef:33]  [33:  https://misconduct-disclosure-scheme.org/faqs ] 

The MDS principles ensure fair, transparent, and proportionate processing that protects the information processed and maintains the rights of the data subjects. It is important to ensure transparency in the recruitment process, including providing clear information about your organization’s participation in the MDS and the collection of data on sexual misconduct from all employers within the last 5 years, such as through information in the job advertisement.[footnoteRef:34] [34:  See 5.5. 
https://static1.squarespace.com/static/614474241773374f8093f5d9/t/62053cf4b3f56046a4d3c162/1644510452979/Misconduct+Disclosure+Scheme+ENG.pdf ] 



Annex 5
Sample disclosure of information related to breach of Code of Conduct for personnel employment contracts[footnoteRef:35]  [35:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020 ] 

Reporting Code of Conduct Violations and Sharing Information: We have a responsibility to report any breaches of the [your organization's name] Code of Conduct, particularly those involving sexual exploitation, abuse, and harassment, to the donor, (e.g., the Global Fund) We will fully cooperate with any investigation and provide all relevant details, including personal information of the accused individual, to the investigators.
Furthermore, we may also share this information with other stakeholders, such as prospective employers who request it prior to offering employment, or regulatory bodies.


Annex 6
Sample Database of disciplinary measures[footnoteRef:36]  [36:  https://psea.interagencystandingcommittee.org/resources/psea-networksaferrecruitmentchecklistjuly2020 ] 

The following may be used if your organization does not already have a database of disciplinary measures. Ensure data protection by securely storing the file, such as by password protecting it and not placing it in a shared folder. Limit access to selected, relevant individuals who have been trained on data protection requirements. If your organization keeps hard copy records, ensure they are safely stored in a locked cabinet with limited access to specified HR personnel to the key. 
	Name of staff member
	Contract start date
	Contract end date
	Type of misconduct alleged
	Allegation substantiated/unsubstantiated
	Name of HR focal person
	Comments
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